United States Patent and Trademark Office 



UNITED STATES DEPARTMENT OF COMMERCE 
I nilid Stall-, Patent and Trademark Office 

Address: COMMISSIONER FOR PATENTS 



APPLICATION NO. 



I 0/507. 00 ! 



FILING DATE 



09/06/2006 



24197 7590 03/17/2010 

KLARQUIST SPARKMAN, LLP 
121 SW SALMON STREET 
SUITE 1600 
PORTLAND, OR 97204 



FIRST NAMED INVENTOR 



Andrew Michael Lindsay Lever 



ATTORNEY DOCKET NO. CONFIRMATION NO. 



6947-73323-01 



MARVICH, MARIA 



PAPER NUMBER 



DELIVERY MODE 



Please find below and/or attached an Office communication concerning this application or proceeding. 

The time period for reply, if any, is set in the attached communication. 



PTOL-90A (Rev. 04/07) 



l/ffflrC? nVrliUli Otfff Iff ids y 


Application No. 

10/567,661 


Applicant(s) 
LEVER ET AL. 


Examiner 

MARIA B. MARVICH 


Art Unit 

1633 





- The MAILING DATE of this communication appears on the cover sheet with the correspondence address — 
Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 
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closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 
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5) D Claim(s) is/are allowed. 

6) ^ Claim(s) 49 and 50 is/are rejected. 
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Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
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DETAILED ACTION 

This office action is in response to an amendment filed 1 1/19/09. Claim 49 is pending. 



Claim Objections 

Claims 49 and 50 are objected to because of the following informalities: Claim 49 
requires a number of minor amendments. 

Claim 49 is directed to a method of delivering a therapeutic or antigenic protein or 
peptide to an individual. However, the claim does not subsequently refer to this protein or 
peptide. Secondly, the coding sequences should be opcrably linked to expression control 
sequences. Thirdly, articles are required prior to "antigenic protein" in line 1, "host cell" and 
pharmaceutical composition in line 4 and the article "the" prior to "heterologous nucleic acid" in 
line 7. As well, the recitation "said vector being packaged" does not indicate how this step 
happens. 

Overall, the claim should be amended such, 

"A method of delivering a therapeutic or an antigenic protein or peptide to an individual 
comprising: administering to the individual an effective amount of a chimaeric virus comprising 
a heterologous nucleic acid sequence encoding the therapeutic or the antigenic protein or peptide 
under control of an expression control sequences , or a vector system, a host cell, or a 
pharmaceutical composition comprising said chimaeric virus thereof , wherein the chimaeric 
virus is produced by a method comprising culturing a host cell which comprises one or more 
Simian Immunodeficiency Virus (SIV) nucleic acid sequences encoding capable of producing an 
SIV capsid under control of expression control sequences and which further comprises a vector 
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comprising a Human Immunodeficiency Virus type 2 (HIV -2) packaging signal and a the 
heterologous nucleic acid sequence; wherein said culturing results in said vector being packaged 
in the SIV capsid to produce the chimaeric virus." 
Appropriate correction is required. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S. C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more lh;m one >e;ir prior to the date of application for patent in the United Slates. 

Claims 49 and 50 are rejected under 35 U.S.C. 102(b) as being anticipated by Allen et al 
(US 20060067948; see entire document). This is a new rejection. 

Allen et al teach methods of making a virus wherein the method utilizes a vector 
comprising an HIV-2 packaging signal and a heterologous nucleic acid and sequences encoding 
an SIV envelope (see e.g. ]f 0050, 0054 and 0059). The heterologous gene encodes a variety of 
therapeutic proteins or peptides (see e.g. H 0072). The virus is administered to humans for 
example (see e.g. If 0076). 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to MARIA B. MARVICH whose telephone number is (571)272- 
0774. The examiner can normally be reached on M-F (7:00-4:00). 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Joseph Woitach, PhD can be reached on (571)-272-0739. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

Maria B Marvich, PhD 
Primary Examiner 
Art Unit 1633 

/Maria B Marvich/ 

Primary Examiner, Art Unit 1633 



